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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

1. Claims 1 and 4-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weaver et al., US 5,524,321 in view of Kilstrom, US 5,935,279 and Ohta et al., US 
6,859,975. 

Weaver et al. disclose a vacuum cleaner that comprises a nozzle assembly (16), 
a main body (14) having a dust collector (130), a dust receptacle (filter bag 139), a main 
body frame having an upper casing (46, Figure 5) and a lower casing (44, Figure 5), a 
button operation portion formed on an upper part of the main body frame (70, Figure 9), 
a motor within the main body generating a suction at the nozzle assembly (166, Column 
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4 Lines 41-57), a frame portion (18, 82, best shown in Figure 4), pivotably connected 
with the nozzle assembly (Column 2 Lines 3-6), wherein the main body is detachable 
from the frame portion by operation of the button operation portion (Column 7 Lines 19- 
21 ), the main body being operable and capable of drawing dust and dirt into the dust 
collector when the main body is detached from the frame portion (Column 8 Lines 1-8). 
Regarding claim 4, the main body comprises a handle portion to permit a user to grab 
on the upper part (60) (claims 1 and 16). Regarding claim 5, the handle portion is 
shaped to correspond to the shape of the button operation portion and includes a hollow 
recess therein (shown in Figures 1, 4, 5, and 9). Regarding claim 6, the main body 
further comprises on one side thereof a rotatable first cord holder (68, see rotational 
directional arrows Figure 1) and a stationary second cord holder formed at a 
predetermined distance from the first cord holder (66). Regarding claim 7, the main 
body further comprises a communicating member disposed at a bottom part of the main 
body (94, Figure 5). Regarding claim 8, the main body includes a rear portion (54, 
facing out of the page in Figure 2 or the upper portion of the main body in Figure 8) and 
further includes a flexible hose (90) capable of being connected to the communicating 
member (Figure 5), a house supporting member (92), and a discharging grill through 
which clean air is discharged (58). Regarding claim 9, the flexible hose is removably 
connected to the communicating member (Column 3 Lines 35-44), and when removed, 
capable of being connected with an auxiliary accessory on one end thereof (Column 3 
Lines 49-54). Regarding claim 10, the main body further comprises an on/off switch 
located on a front side of the main body (62, Figure 1 ). Regarding claim 1 1 , the frame 
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portion further includes at least one supporter formed on at least one side thereof to 
provide support for the main body (84). Regarding claim 12, the supporter has a 
mounting guide on one side of the supporter for the mounting of accessories for use 
with the vacuum cleaner (100, Figure 9). Regarding claim 14, the frame portion further 
comprises wheels on both sides of a bottom thereof to permit easier motion of the 
vacuum cleaner over the area to be cleaned (110,111). Regarding claim 1 5, the frame 
portion has a frame handle portion extending upwardly from the top of the frame portion 
(86) and a handle recess corresponding to the button operation portion of the main body 
(Figure 1 ). Weaver et al. does not include that the dust collector is a cyclone dust 
collector for centrifugally separating dust or dirt from the air or a connecting projection 
integrally formed with the button operation portion, capable of moving together with the 
button operation portion along with a connecting groove capable of receiving the 
connecting portion. 

Kilstrom teaches a vacuum cleaner that particularly teaches that it is known and 
desirable to convert a vacuum cleaner having a conventional dust bag into a cyclone 
vacuum cleaner that can be easily installed on the vacuum cleaner (Column 1 Lines 62- 
67, Column 2 Lines 12-24). The cyclone operates and removes dust or dirt through the 
air by centrifugal forces (Column 5 Lines 21-26) and the dust receptacle (45) collects 
the separated dust or dirt. 

Ohta et al. particularly teach a main body (4) having a button operation portion 
formed on an upper part of the main body frame (48b, Figure 4), and a connecting 
projection (the vertical extension of 48b that engages 1a, see Figures 3-4; Column 7 
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Lines 1-4) integrally formed with the button operation portion capable of moving 
together with the button operation portion (Figures 3-4; Column 7 Lines 1-4), and a 
frame portion (1) pivotably connected with the nozzle assembly (Column 5 Lines 1-4) 
having a connecting groove capable of receiving the connecting projection therein (1a; 
Column 4 Lines 1-4). Regarding claim 13, the connecting groove (1a) further includes a 
slanted part (as shown in Figure 3, the portion 1a slants at a downward angle). 

It would have been obvious for one of ordinary skill in the art to substitute the 
conventional dust collector and receptacle of Weaver et al. for a cyclone dust collector 
having a receptacle, such as the one Kilstrom teaches, in order for a user to be able to 
easily install and dispose of debris, and further it would have been obvious for one of 
ordinary skill in the art to substitute the button operation portion and modify the frame 
portion of Weaver et al., for a button portion having an integrally formed connecting 
projection that is received in a connecting groove of the frame, as Ohta et al. teach, in 
order for a user to easily and economically remove a main body from a frame of a 
vacuum cleaner. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



2. Claims 1 , 4-5, 7, and 10^16 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1, 3- 
10, and 19 of. copending Application No. 10/675088. Although the conflicting claims are 
not identical, they are not patentably distinct from each other because '088 
encompasses all the limitations of the present invention, with exception that the dust 
collector is a cyclone and the main body frame has an upper and lower casing. A main 
body frame inherently has an upper and lower casing portion. Otherwise, the same 
terminology is used for each element in both applications and therefore, each claim of 
the present invention will be matched up with a claim in '088, rather than matching up 
identical limitations in both applications. Claims 1 and 6-8 of '088 encompass claims 1 
and 1 6. Claim 3 of '088 reads on Claim 1 1 . Claim 4 of '088 reads on claim 1 2. Claim 5 
of '088 reads on claim 14. Claim 7 of '088 also reads on claims 4-5 and 15. Claim 9 of 
'088 reads on claim 13. Claim 10 of '088 encompasses claim 7. Claim 19 of '088 reads 
on claim 10. It would have been obvious for one of ordinary skill in the art to modify the 
vacuum cleaner of Application No. 10/675088 so that the dust collector is a cyclone as 
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cyclonic dust collectors for centrifugally separating dust and dirt is a well known dirt 
separation technique used in vacuum cleaners. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Allowable Subject Matter 
3. Claims 2-3 and 17 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

US 2002/0162188 to Harmen, US 6,735,818 to Hamada et al., and US 6,859,975 
to Ohta et al. does not include a button operation portion that is semicircular, a pressing 
button integrally formed with the button operation portion body at a top part thereof, or a 
guide extended from one side of the button operation portion. Additionally, US 
6,839,934 to Houghton et al. includes a similar vacuum that is convertible and connects 
to a separate vacuum cleaner body that further includes a nozzle. Also, Houghton et al. 
discloses a semicircular button operation portion body (31) and an integral connecting 
projection (151). Houghton et al. does not disclose a button operation portion formed 
on the main body frame, that the main body that has a cyclone dust collector, a frame 
portion having a connecting groove capable of receiving the connecting projection 
therein, or particularly that the button portion further comprises a pressing button 
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integrally formed with the button operation portion body at a top part thereof, or a guide 
extended from one side of the button operation portion. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Guidotti whose telephone number is (571 ) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





